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Sbe following changes hâve been made in reprinting the Âot :— 

(1) repealed matter haB been omitted, ezplanatory notoB being inserted ; 

^ (2) amendmenlB bave been inserted in tbeir proper plaoeB, witb ezplanatorj 
\ f ootnotoB ; 

(8) lengtby Bootions bafve been divided into paragrapbs ; 

(4) Bome footnotes bave been inBeited for oonvenienoe of referonoe ; 

(5) section-DumberB oooaxring in tbe tezt bave beau printed in Arabie instead 
of in Boman figures ; 

(6) a table of contents bas been prefixed. 



^ 






{ÎI7142 



Digitized byCjOOQlC 









ftigitized by CjOOQIC 






CONTENTS. 



PfiBAMBLE. 
SfCTIONS. 

1. Définition of stage-carriage. 

2. Grant of lioenses. 

3. Refnsal of license. ^ 
Partioulars of license. « * 

4. Charge for, and daration of^ license. 

5. Number of licenee^ etc., to be painted on conspicuons 

part of carriage. 

6. Penalty for letting carriage for hire without having 
• • the number, etc., painted on it, 

7. Penalty for letting for hire unlicensed carriage. 

8. Penalty for carriage drawn by less number of animais 

or carrying a greater number of paseengersi etc.^ than 
is provided by the license. 

9. Penalty for ill-treating animais. 

10. Revocation of license. 

11. Penalty for not oonforming to provisions of section 5. 

12. Penalty for misconduct on part of drivers. 

13. Penadty in certain cases reeoverable from proprietor. 
Provîso. 

14. Issue of summons. 

15. Adjudication of penalties. 

16. Recovery of penalties, etc. 
j 17. Offender may be apprehended and detained in custody 

until return of warrant of distress. 
\ 18. Imprisonment of offender if distress not snfficient. 
j 19. Beoovery of penalty and costs from European British 
I subject. 

SO. Jurisdiction. 

30 A. Power to make rules. 
i 21. Interprétation. 
\ 22. Extent of ^ot. 

28. Power to Local Government to exempt. 



H 



9 



I , r ' 



I 



Digitized by'VjÔOQlC 



>\ \ .J ■ :-■:.■, ■ 

». 

'ACT no. XVI OP 1861/ 

\7a July, 1861.^ 

An Act for licensing and regnlating Stage* 

Carriages. 

[As modified up to Ist February 1898.] 
\y HEREAS it is expédient to license and to regulate Freambio. 

stage-carriages in British India; It is enacted 
as foUows : — 

1. Every carriage drsLjpti by one or more horses' Definitum of 
whîch shall ordinarily be used for the purpose of J^*^^*^' 
conveying passengers for hire to or f rom any place in 
British India, shall without regard to the form or 
pOBstruction of such carriage be deemed to be a stage- 
carriage within the meaning of this Act :^ 

2. ^o carriage shall be used as a stage-carriage Omit of 
unless licensed by a ^ Magistrate or by the Chief Com- ^<^"^** 
missioner of Police of a Presidency Town. 

8. The 

1 Short title,*' The Stage-Carriages Act, 1861." See the Indien Short 
TitloB Aot, 1897 (XIV of 1897). 

8ee " The Stage-Carriagea Aot, 1832 " ( 2 & 3 Will. 4, c. 120 ) ; « The 
London Haokney Carriages Aot, 1833 " ( 8 & 4 Will. 4, o. 48 ) ; " The 
Eailway Passenger DMtj Aot, 1842 *' {6&e Vici, o. 79 ) ; " The Bailway 
PasBonger Duty Aot, 1847 " ( 10 & 11 Viot., o. 42 ) ; " The Excise Act, 
1848 " (11 & 12 Viot., 0. 118, s. 2). 

Act XVI of 1861 (as amended by the Stage-Oamages Aot (1861) 
Amendment Act, 1898 ( I of 1898) has been declared to apply to the whole 



of British India, bat not so as to snpersede or oontravene provisions of local 
laws dealing with the same snbjeot — See if^ra^ s. 22. For local laws,' see 
Bom. Aot VI of 1863, printed, Bombay Code, Ed. 1896, Vol. II, p. 60, the 
Madras Hackney Carriage Act, 1879 (Mad. Act III of 1879) printed. Madras 
Code, Ed. 1888, p. 346, and the Cabutta Hackney Carnage Act, 1891, (Bengal 
Aot II of 1891). 

It has been declared by notification nnder s. 3 (a) of the Schednled 
Districts Aot, 1874 (XIV of 1874), printed, General Acts, Vol. II, to be in 
force in the following Schednled Districts, namely :— 
The Districts of Kéizâtu 
high, Lohtfrdagà and 
Mtfnbhum, and Pargantf 
Dâlbhum and the Kolhan 
in the District of Singh- 

bhnm . • , See Gazette of India, 1881, Pt. I, p. 504. 
The North-Westem Pro- 
rinces, Tarai . . Ditto, 1876, Pt. I, p, 505. 

' AU expressions and provisions in this Act applied to horses, apply also 
to ail other animais employed in drawing stage-carriages — See s. 21, it^ra. 

' The proviso to this section was repealed by the Stage- Carriages Act 
(1861) Amendment Act, 1898 (I of 1898), s. 2. 

Tbat proviso ran as foUows :-y"Provided that this Act shall not apply to 
oarriiu^es not ordinarily used for journeys of a greater distance than twenty 
miles. ' 

^ For définition of '* Magistrate," see s. 21, infra^ 



Digitized byCjOOQlC 



lioense. 



Particnlars 
of lioense. 



Charee for, 
and duration 
of, lioense* 



Number of 
lioense, etc., 
to be painted 
on oonspiou- 
0U8 part of 
oamage. 

Penalty for 
letting 
oarriag^e for 
bire witbout 
havin? the 
number, eto., 
painted od it« 



Stagé^-carriagea. 






[ ACT •XVl 



3. The Magistrate or Ohîef Comnlissioner of 
Police to whom the application for a' lîcense of a 
stage-carriage is made may refuse to license tiie same» 
if he shall be of opinion that such stage-carriage is 
unserviceable or is unsafe or unfit for public accom- 
modation or use. 

If a Magistrate or Ohief Oommissioner of Polic# 
as aforesaid shall grant a license, the license shall set 
forth the number thereof , the name and résidence of 
the proprietor of the fitage-carriage, the place at 
which his head office iH l^eld» the largest number of 
passengers and the greatest weight of luggage to be 
carried in or on such carriage, the number of horses 
by which such carriage is to be drawn, and the name 
of the place at which such carriage is licensed. • • 

4. ^ [For ev^ery such license there shall be paid by 
the proprietor of the stage-carriage the sum 'of five 
rupees or such less sum as the Local Goyernment may 
fix, and such license shall be in force for one year 
from the date thereof.] 

When a licensed stage-carriage is transferred to 
a new proprietor within the year, the name, of such 
new proprietor shall, on application to that efifect, be 
substituted in the license for the namfe of the former 
proprietor without any f urther payment for that year, 
and every person who appears by the license to be 
the proprietor, shall be deemed to be such proprietor 
for ail the purposes of this Act. 

5. On any stage-carriage beîng licensed, the pro- 
prietor thereof shall cause the number of the license 
and ail the other particulars of the license to be dis- 
tinctly painted in the English language and charao- 
ter upon a conspicuous part of such stage-carriage. 

6. The proprietor of any licensed stage-carriage 
who shall let such stage-carriage for hire without the 
particulars specifled in section 3 being painted on 

such 

> This paragraph was substituted for the original, by the Stage^Carriages 
Aot (1861) Amendmeut Act, 1898 (I of 1898), s. 8. That paragraph was 
ideutical with the paragraph as it now stands, save tbat it did not oontain 
the words '< or saoh less sum as the Local Govemment may fix " after the 
Word** rupees»'* 
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such oarria^ in the manner directed în the last pre- 
ceding seotian, shall be liable to a fine not exceeding 
one hundred rupees. 

7. Whoever lets for hire any stage-carnage with- Penalty for 
oiit the same being licensed as provided by this Act, ^^„^^n- 
shall be liable, on a first conviction, to a fine not sed carnage, 
efcoeeding one hundred rupees, and on any subséquent 
conviction to a fine which may extend to five hun- 
dred rupees. 

8. Any proprietor, or ^ent of a proprietor, or Penalty for 
any driver of a licensed stage-oarriage, who knowingly ^"^^ 
permits such carriage to be drawn by a less number iMsTui/ber 

. of horses, or who knowingly permits a larger num- o^ animais or 

ber of passengers, or a greater weight of luggage to ^ea&um- 

be barried by such stage-carriage than shaïl be pro- Serof pass- 

vided by the license, shall be liable on a first convie- ®Jf ®7g *ro- 

tion ter a fine not exceeding one hundred rupees, and vided'by The 

on any subséquent conviction to a fine which may license. 
extend to five hundred rupees. 

In every case where such stage-carriage shall be 
proved to hâve been drawn by a less number of horses, 
or to havg carrîed a larger number of passengers or a 
greater weight of luggage than shall be provided by 
the license, th^ proprietor of such carriage shall be 
held to hâve knowingly permitted such offence, un- 
less he shall prove that the offence was not commit- 
ted with his connivance, and that he had taken every 
reasonable précaution and had made reasonable pro- 
vision to prevent the commission of the offence. 

9. Any person who shall cruelly beat, ill-treat, Penalty for 
over-drive, abuse, torture, or cause or procure to be iii->»^®^»iig 
cruelly beaten, ill-treated, over-driven, abused or *°^"^ 
tortured, any horse employed in drawing or harnessed 

to any stage-caft^rîage, or who shall hamess to or drive 
in any stage-carriage any horse which from sickness, 
âge, wounds, or other cause is unfit to be driven in 
such stage-carriage, shall for every such offence be 
liable to a fine not exceeding one hundred rupees. 

10. Any Magistrate or Chief Commissioner of Révocation 
Police within the local limits of whose jurisdiotion <>* iî««»»e* 

any 
6 
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any stage-carnage shall ply, or who hajf granted the 
license of any stage-carriagOi may cancel the license 
of suoh stage-carriage if it shall appear to him that 
such stage-oarrîage or any horse or any hamess used 
with suoh carriage is imserviceable or unsafe br 
otherwise unfit for public accommodation or use. 

IL In any Station or place in which a Magil- 
trate shall réside and be, any Police-oflBcer may, 
in any place within two miles of the office of 
such Magistrate, seize ^ny stage-carriage with the 
horse hamessed thereto, <f the full particulars of 
the license of such stage-carriage be not distinctly 
painted on such stage-carriage in the manner .pro- 
yided in section 5 of this Act. 

Suoh carriage with the horse hamessed there£o 
shall be taken without delay by such Polioe-officer 
before such Magistrate, who shall forthwith *proceed 
to hear and détermine the complaint of such Police- 
officer ; and if thereupon any fine is imposed by such 
Magistrate and such fine is paid, such stage-carriage 
and horse shall be immediately released ; and if such 
fine be not paid, such stage-carriage and hprse may 
be detained for twenty days as security for the pay- 
ment thereof ; and if the fine be dot sooner paid, 
they may be sold and the proceeds applied (so far as 
they extend) to the payment of the said fine, and ail 
oosts and charges incurred on account of the déten- 
tion and sale ; and the surplus (if any), when claimed, 
shall be paid to the proprietor of such carriage and 
horse ; and if suoh surplus be not claimed within a 
f urther period of two months f rom such sale, the 
same shall be forfeited to the State. 

If the proceeds of such sale do not fully pay the 
fine and costs and charges af oresaid, the balance may 
be recovered as hereinafter provided» 

12. If any driver of any stage-carriage, or any 
other person having the care thereof, shall, through 
intoxication, neglect, or by wanton or f urious driving, 
or by any other misconduct, endanger the safety of 
any passenger or other person, or shall injure or 

endanger 
6 
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endanger ttte property of the proprietor of such stage- ^ 
carnage or ot any other person, every such person so 
ofifending shall be lîable to a fine not exceeding one 
hundred rupees. 

13. Whenever the driver of any stage-carrîage or Penalty in 
the owner of any horse employed in drawing any j®oîv«bk * 
l^ge-carriage shall hâve committed any offence from proprîe- 
a§ainst this Act for the commission whereof any *or- 
penalty îs by this Act imposed, other than an offence 
specified in section 8, ana srfch driver or owner shall 

not be known, or being kfiown cannot be found, or if 
the penalty cannot be recovered from such driver or 
• owner, the proprietor of such carriage shall be liable 
to ^very such penalty as if he had been the driver of 
such carriage or owner of such horse at the time when 

such offence was committed : 

<• 

Provîded that if any such proprietor shall make P«>vwo. 
ont, to the satisfaction of the Magistrate bef ore whom 
any complaint or information shall be heard, by 
sufficient évidence, that the offence was committed by 
such driver or owner without the privity or knowledge 
of such proprietor, and that no profit, advantage, or 
benefit, either.directly or indirectly, has accrued or 
can accrue to such proprietor therefrom, and that he 
has used his endeavour to find out such driver or 
owner, and has donc ail that was in his power to 
recover the amount of the penalty from him, the 
Magistrate may discharge the proprietor from such 
penalty, and shall levy the same upon such driver or 
owner when found. 

14. Whenever any charge is made bef ore any issue of 
Magistrate of any offence under this Act on which it summons. 
is necessary to issue a summons to the proprietor of a 
stage-carriage, the Magistrate shall issue such sum-^ 

mons directed to such proprietor or his nearest agent, 
and may transmit such summons by letter post which 
shall be deemed to be good service thereof . 

The letter shall beregistered at the post office, and 
the cost of the r^istration shall be borne by the 

« Government 

7 
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Govemment în the first instance, but mm be charged 
as costs in the case. 

The summons shall allow a reasonable time, in 
référence to the distance to whîch the summons is 
sent, for the appearance of such proprietor or his agent * 
as aforesaid. ^ 

15. AU penalties incurred under thîs Act shal^be 
adjudged by a Magistrate or Ohief Commissioner^^ 
Police as aforesaid, and ail orders made under this 
Act by such Magistra^ or Chief Oommissioner of 
Police shall be final. • 

16# Ail penalties imposed under this Act, or any 
balance of any fine, costs, or charges as mention ed în .* 
section 11 of this Act, may in case of non-paymen^or 
non-recovery thereof be levied by distress and sale oî 
the movable property of the offender by warrant 
under the hand of the Magistrate who impofed the 
same. 

17. In case any such penalties shall not be forth- 
with paid, such Magistrate may order the ofiFender to 
be apprehended and detained in safe custody until the 
retum oan be conveniently made to such \ïiïtrrant of 
distress, unless the off ender shall give security to the ^ 
satisfaction of such Magistrate for his* appearance at 
such place and time as shall be appointed for the 
return of the warrant of distress. 

18. If upon the return of such warrant it shall 
appear that no sufficient distress can be had whereon 
to levy such penalty, and the same shall not be f orth- 
with paid, or in case it shall appear to the satisfaction 
of such Magistrate by the confession of the offender 
or otherwise, that he has not sufficient goods and 
chattels whereupon such penalty could be levied if 
warrant of distress were issued, such Magistrate may, 
by warrant under his hand, commit the offender, 
provided he is not a European British subject, to 
prison,. there to be imprisoned, according to the dis- 
crétion of such officer, for any term not exceeding 
two calendar months when the amount of penalty 
shall not exceed fif ty rupees, and for any term not 

exoeeding 
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,âxoeedîng f oVr calendar months ' when the amount 

sliall not exceed one hundred rupees, and for any term "* i^ 

not exceedîng six calendar months în any other case, 

ihb oommitment to be determînable in eaoh'of the 

cas^ af oresaid on payment of the amount. 

Jify. If the offender shall be a European British sub- Reoovejy of 
3C?t, the Magistrate shall record the facts and transmit J^^ f^^^ 
sucii record to the District Court of the district Etjropeaii 
* wherein the offender is convicted, and the amount of ^'^jectr 
penalty and the costs (if aijyy shall be levied în the 
manner provîded for the exécution of decrees of the 
Civil Court. 

^0. On complaint made before any Magistrate of Jurisdiction. 
an^offence committed under thîs Act, it shall not be 
necessary to prove that the offence was committed 
within 4he local limits of such Magistrate or other 
officer. 

^ 20 A. (i) The Local Government may, by notifica- Poverio 
. tion in the officiai Gbzette, make rules to carry out the mak^niies. 
purposes and objects of this Act in the territories under 
its administration or any part of the said territories. 

(5) In particular and without préjudice to the 
generality of thfe f oregoing power, such rules may — 

(a) prescribe forms for licenses under this • Act, 
the sums payable for the ôame and the con- 
ditions on which they may be granted, and 
the cases in which they may be revoked ; 

(6) provide for the inspection of stage-carriages, 

and of the animais employed in drawing 
them ; and 

(c) regulate the number and length of the stages 
for Tghich animais may be driven in stage- 
carriages, and the manner in which they 
shall be harnessed and yoked* 

(5) Inmakingany rule under this section the 
Local Government may direct that a breach thereof 
shall be punishable with fine which may extend to 
one hundred rupees. 

; 21. The 

- * This section was added by the Stage-Carriages Aot (1861) Amendment 
. Àot, 1898 (I of 1898), s. 4. 
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^31»iC^o term**Magi8trate" in thîs Afet shall in- 
olude allMagistrates and other persons oxercising the 
po^EWs Ôf a Magistrate^ 
"Bntiih In«*<^'-^jh6fj6€srm "Brîtish India" in tliis Aot shall dénote 
W f thèlterÀtories that are or shall be vested in Her 
^ > ^ajesty by the Statute 21 and 22 Vict., o. 106 \ Atî- 
**** tled *' An Aot for the botter Gtovemment of IndiaT" 
bkto^à^Y 'Ail expressions and provisions which in ttns 
, iiitLM^jiMà Act are applied to horses shall alsô apply to ail other 
!?!_^!^ animais employed in dra^ng any earriage * ordinarily 
♦used for the purpose of oonveying passengers for hire 
to or from any place in British India. ^^' 

* Words importing the sinpular number shall ^n-**** 
élude the plural number, an4. words importingch^ 
plural number shall include the singular number. ^f 
Words importing the masculine gender shall in- 
clude the féminine. 

® 22% ïhis Act, as amended by subséquent Acts, 
extends to the wbole of British India ; but it shall not 
apply to carriages ordinarily plying for hire within 
the limits of any municipality or cantonment or other 
place in which any law for the régulation of\arriages 
is for the time being in force. • -^ ' 

ii. The Local Government may, by notification 
in the officiai Gazette, exempt any carriages or class 
of carriages from ail or any of the provisions of this 
Act. 

^ Â8 to offioers exeroising the powers of a Magîstrate, see s. 8 {2) qi the 
Code of Criminal Prooedure. 

^ ** The Government of India Act» 1858 " printed, CoUeotion of Statutes 
relating to India, Ed. 1881, Vol. II, p. 646. As to définition of *' British 
India, " cf. also, the General Olaoses Aot, 1897 (X of 1897), s. 3 (7). 

* Thie paragraph wa« anhatitoted for the original paragraph hy the 
Staffe-Oarnages Aot, (1861) Amendment Act, 1876 (^I of 1876), s. 1. 
[I^ted, General Aot8,Vol. IIl. The original paragraph ran as foUowB:— 
" The term ' horse ' shall inolnde ponies and mnles." 

* TÎiat is,-a stage-carriage— <5m a. 1, supra. 

* Cf. s. 18 of i£e General danses Act, 1897 (X of 1897.) 

* Sections 22 and 28 were added hy the Stage-Carriages Act (1661) 
Axnendment Act, 1898 (I of 1898), s. 5. The original s. 22| regarding the 
commenoement of the original Act XYI of 1861, was repeded hy the 
Repealing Aot, 1870 (XIV of 1870). 
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